National Canners Association 


WASHINGTON, D. C. 
Information For N. C. A. 
Letter Members 
Membership Letter No. 18. June 16, 1923. 


Closer Reletions with Public Opinion Molders. 


Following out the procedure approved at the recent meeting of the 
Board of Directors, representatives of the National Canners Association are now vis- 
iting editors of newspepers and magazines, acquainting them with the work of the 
Association. Their reception in all instances has been most cordial, and the Asso- 
ciation's executives feel encouraged to continue this work until practically all pub- 
lications of every kind have been reached in a personal way. In a number of instance 
an arrangement has been made whereby the newspapers and magezines will send repre sen- 
tatives to the Association's offices so they may become better acquainted with the 
canning industry and the splendid research work that the industry, through the Asse- 
ciation, hes financed. 


Resist Alleged Poison Cases, 


Our attention has been called to some efforts on the part of companies 
who are trying to induce canners to take out an insurance guaranteeing them against 
loss from alleged poisoning cases. To our mind, this is most unethical, as it is an 
admission on the part of the canners that canned foods are liable to cause poisonous 
Outbreaks. This Association stands unelterably against any such admissions on the 
part of the industry. 


In every case where a member has a claim made against him the Associa- 
tion stands ready and willing to investigate the same and to advise him intelligently 
how it should be handled. Promiscuous compromising of cases of this kind is leading 
to many more such claims being made, and it is the opinion of the Association that 
— should all de resisted, canners going into court, if necessary, to defend their 
product. 


The Board of Directors at a recent meeting voted unanimously to assist 
in the defense of these cases, subject to such conditions as the counsel of the Asso~ 
ciation may deem proper. ae 


Another Suit for Damages Thrown Out of Court. 


A recent suit for damages alleging illness caused by canned foods ws 

rom out of court before Judge Cushman of the United States Court at Seattle. The 

ae rendered an opinion that, if the product was in good condition when it left the 

Manufacturer, the responsibility ef the manufacturer ceased. Just as soon as it is 

Possible to get a copy of the Court's opinion, the same will be commented upon in the 
kly Letter. 
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Transportation Facilities. 


The railroads are still reporting a record breaking freight business 
und it is feared that later on there will be o car shortege. Canners should entici- 
pate their future needs so as not to be disappointed in getting supplies when the 
canning season opens. This office is ready to render ell possible assistance where 
individual help is needed. 


Interesting Decision of Supreme Court of United States. 


The Supreme Court of the United States has held unlawful and has or- 
dered that an injunction be issued against twelve corporations manufacturing and die- 
tributing linseed oil cake and meal. The injunction also epplies to Julian Armstrong, 
who operates at Chicago under the name Armstrong Bureau of Related Industries. 


Eech of the linseed companies had entered into en egreement with the 
Armetrong Bureau whereby they were to forward complete reports of all sales and quo- 
tations, enswer all questions, and allow examination of their books. A substantial 
sum wes deposited by exch company to gusrantee ite performrnce of the agreement. The 
durgau was to give merket information promptly to subscribers. Monthly meetings were 
to be held. 


The functioning of the organization was described by Mr. Justice 
McReynolds in his opinion as follows: 


"When an adequate number of subscriptions hed been obtained (September, 
1918) the orgenizetion began vigorously to function according to letter end spirit 
of the egreement. It will suffice to state a few of the steps taken. 


"The United Stetes were divided into eight sones for price quoting; and it 
was stipulated that eech member should quote a basic price for zone number one and 
should add thereto one, two, foun, six, seven, eight, and eleven cents, respectively, 
for the others. At subscribers’ meetings regularly held ‘matters pertaining to the 
industry’ were discussed; members were put on the carpet’ and subjected to searching 
inquiry concerning their transectione. A meeting held October 29, 1919, adopted the 
following rule: In order to provide that the deily market information as relayed by 
the bureau shall at all times contain the fullest messure of news value, it is agreed 
that hereafter no council member shell dispatch changes in his prices as last filed 
with the bureau to more than one buyer without instantly thereafter telegraphing u ch 
full end complete information to the bureau as, end in the form,required by the ser- 
contract.’ jAnother meeting ‘resolved thet it now be recorded that the recommend- 
meee terms of this council for the sale of 011 be 1% discount for each settlement in 
is deys, or 30 days net trade acceptance from date of shipment, and in order that a 
Specific list of the terms of sale of all the council members may now be compiled and 
distributed, it is further resolved thet all council members sheli send to the bureau, 
dot leter than January 27th, e full explanation of the terms of sale as quoted by 

hem to their trade.“ 


"The Bureeu displayed great industry in making inquiries, collecting infor- 
Retion, investigrting the smallest derelictions and giving immediate advice to sub- 
zer tbers. Hundreds of so-called ‘merket letters“, relating to divers transactions, 
sre sent to subscribers. A sale of two barrels of oil below schedule was deemed 
orthy of special attention. Also from time to time it gave counsel concerning un- 
keir merchandising’ and the necessity for establishing sound policy by constructive 
Woperetion. * * 
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“The prices of oil became more stable." 
In granting the injunction the court said: 


“Certain it is thet the defendants are associated in a new form of 
ombination and are resorting to methods which are not normal. If, looking at the 
entire contract by which they are bound together, in the light of what has been done 
nder it the court can see that its necessary tendency is to suppress competition an 
trade between the States, the combination must be declared unlawful. That such is 
its tendency, we think, must be affirmed. To decide otherwise would be wholly incon— 


sistent with the conclusion reached in American Column « Lumber Company Te- United 
Ste tee, 


“The record discloses that defendants, large manufacturers and distri- 
butors--powerful factors in the trade--of commodities restricted by limited supplies 
of raw material (linseed), located at widely separated points and theretofore conduet- 
ing independent enterprises along customary lines, suddenly became parties to an 
agreement which took away their freedom of action by requiring each to reveal to all 
the intimate details of its affairs. All subjected themselves to an autocratic Bu- 
reau, which became organizer and general manager, paid it large fees and deposited 
funds to insure their obedience. Each subscriber agreed to furnish a schedule of 
prices and terms and adhere thereto--unless more onerous ones were obtained--until 
prepared to give immediate notice of departure therefrom for relay by the Bureau. 
Each also agreed, under penalty of fine, to attend a monthly meeting and report upon 


matters of interest to be there discussed; to comply with all reasonable requirements 
of the Bureau; and to divulge no secrets. 


"With intimate knowledge of the affairs of other producers and obli- 
gated as stated, but proclaiming themselves competitors, the subscribers went forth 
to deal with widely separated and unorganized customers necessarily ignorant of the 
true conditions. Obviously they were not bona fide competitors; their claim in that 
regard is at war with common experience and hardly compatible with fair dealing. 


"We are not called upon to say just when or how far competitors may 
reveal to each other the details of their affairs. In the absence of a purpose to 
mmonopolize or the compulsion that results from contract or agreement, the individuel 

certainly may exercise great freedom; but concerted action through combination pre- 
ente a wholly different problem end is forbidden when the necessary tendency is to 

destroy the kind of competition to which the public has long looked for protection. 
The situation here questioned is wholly unlike an exchange where dealers assemble end 
buy and sell openly; and the ordinery practice of reporting statistics to collectors 
stops far short of the practice which defendants adopted. Their manifest purpose was 
to defeat the Sherman Act without subjecting themselves to its penalties. 


"The challenged plan is unlewful and an injunction should go against 
it es prayed by the Original bill. The cause will be remanded to the court below 


th instructions to iseve such an injunction and promptly to take any further action 
ecessary to carry this Opinion into effect." 


Recent Bureau of Chemistry Ruling Regarding Labeling of "Fruit Salad", 


According to a statement issued by the Bureau of Chemistry on June 7, 
$925, mixed canned fruits intended for use in making saleds, when shipped within the 


purisdiction of the Federal Food and Drugs Act, may be labeled as "Fruits for Sealed", 
ut are not correctly labeled as “Fruit Salad”. 
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The Bureau points out that the use of mixed canned fruits, put up in a 
sugar syrup for use in making salads, is increasing rapidly. Much of the mixed fruit 
heretofore put up in this manner has been labeled as "Fruit Salad", but this decigna~ 
tion is held by the Federal officials to be misieading, in that it implies the pre s- 
ence of a dressing of some sort. No objection will be made to the use of "Fruit 82 lad 
labels printed prior to June 7, 1923, if they are otherwise unobjectionable, but in 
prepering new labels, es existing stocks become exhausted, the designation of the arti 
cle should be correctly given. 


Raw Products Expert in the Field. 


C.G.Woodbury, Director of the Bureau of Raw Products Research of the 
National Canners Association, has left Washington on a trip which will last a month or 
more, and which will take him through the Middle West and the state of New York. In 
addition to visiting various agricultural colleges and experiment stations, he will 
consult with canners on crop improvement enterprises. 


The requests for assistance on raw products problems are constantly in- 
creasing, and cover a wide range of subjects. They include such questions as the se- 
lection of varieties of vegetables; problems of soil and rotation; growing of seed; 
use of fertilizers; control of aphis, blight, and root rot of peas; methods of inereas- 
ing tomato yields and reducing production costs; when and where to inoculate seed of 
peas, beans, and other legumes; best methods of tome to plant production; and how to 
eliminate seed born diseases from sweet corn seed stocks. 


Later in the season, enquiries in regard to various fruit production 
problems will doubtless predominate. Control of disease in Cuthbert and other rasp- 
berries, proper care of strawberry plantations, prevention of brown rot and leaf 

blight in cherry orchards, pruning and care of peaches, and proper spraying of apri- 


cots are some of the problems which engage the attention of the Bureau as these crops 
approach canning state. 


While direct personal service is given member canners whenever and 
wherever possible, a large part of the work of the Bureau is necessarily indirect and 
is expressed through the stimulation of the work on canners' crops by the Federal and 
State agricultural research institutions. Some of the undertakings which have re- 
sulted from the initiative of the Bureau include the following: 


Dissemination of methods for control of cherry maggots in the Northwest 
Improvement of blueberry production in Maine 


Better warieties and seed strains of sweet corn ir Maine, Maryland, and 
the Middle West 


Tomato improvement in California, Utah, Indiana, and Maryland 

Better eanning peaches for the Pacific Coast 

Investigation of the possibilities of breeding canning types of peaches 
adapted to the Eastern United States 

Breeding of asparagus for improved yield and type in California. 


i the list might be considerably extended. 


In addition to this effective indirect service, the Bureau is function- 
mg more fully each year as a direct service agency in meeting the problems of indi- 
duel canners. This is made possible through the ready access to the sources of the 


et authoritative information through the Bureau's contact with the state and Govern- 
nt institutions. 
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New Bulletins of Interest to Canners. 


Some weeks ego one of our membership letters celled attention to the 
objectionable nature of certain industiial wastes in the water supply of a canning 
plant. The report of the Reseerch Leboratory (Circuler No. 4-L), is now in press, 
and will be mailed to all members of the Aesociation. This is an important publica- 
tion end should be studied. 


A paper by Dr. Kohman, of the Research Laboratory, dealing with the 
scientific aspects of the seme question, was published in the current number of In- 
dustrial and Engineering Chemistry. A reprint of this paper will be sent to any mem~ 
ber of the Association who requests it. 


During the past year, the Research Laboratory made a systematic study 
of the influence of hard water on the hardness of several vegetables. This referred 
especially to peas, but also included beans, corn, and beets. Attention was also 
given to the influence of different emounts of calcium in the salt on the hardness of 
the same vegetables. A preliminary statement regarding this work was made at the 
Atlantic City Convention and noted in a membership letter. 


The full report (Bulletin No. 20-L), is now in press and will be mailed 
to all members of the Association who pack the products studied. 


Many pee canners are considering the advisability of processing at 
higher temperatures than 240°. This question has been studied by the Research Labora- 
tcry and is discussed in Circular No. 5-L, which is now in press and will be mailed 
to all pea canners who are members of the Association. 


United States Navy and Marine Corps in the Market for Canned Foods. 


Bids on 590,000 pounds of canned beets will be opened at the Navy 
Department et 10 a. n., July 17, 1923, under Schedule No. 949; on 44,000 pounds of 
mincemeat, et 10 a. n., July 10, 1923, under Schedule No. 950; on 344,000 pounds of 
canned salmon, et 10 a.m., July 3, 1923, under Schedule No. 923. 


Canners intewested should communicate with the Bureau of Supplies and 
Accounts, Navy Department, Washington, D. C., and request blanks for bids on the re- 
Spective schedules above mentioned. 


The United States Marine Corps will open bids at 11 a.m. on July 6, 


#1923, on 550 cases of l-lb. tall cans of salmon, 48 cans to the case; 3000 cases of 


Peas, No. 2 cans, 24 cans to the case; 600 cases of string beans, No. 2 cens, 24 cans 
to the case; and 2,550 cages of string beans, No. 10 cans, 6 cans to the case; under 


mm Schedule No. 20, 1924. 


The Quertermaster, United States Marine Corps, Navy Building, Washing- 


* — will be glad to furnish blank proposals to canners for supplying the above, 
n request. 


"Bat 'Em Together!" 
One of the readers of the column of Dr.W.A.Evans,of the Chicago Tri- 
bune, writes: "Is it true that fish,either fresh or canned, and milk, canno 
Bt the same meal, on account of food poisoning? 1 have heard thet it is dangerous, and 
Bithough I have tried it before, with no bad results, I h esitate now." 


Dr. Evans replied: "It is not true. No truer than when you heard it 


the other time." 
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An Important Decision. 
A case interesting to food manufecturers has just been decided by the 
Court of Appeals of the stete of Nev fork. This suit was brought against a oke 
manufacturer alleging that the plaintiff had been injured by a nail which was 
baked into a cake manufactured by the defendant end 81d to the plaintiff in a 
resteurant. There was no dealing between the pleintiff and the ceke manufacturer. 


The suit was brought on the theory that there wes an implied warranty 
by the manufacturer that the cake was wholesomes The judgment was obtained and 
affirmed by the Appellate Division. This judgment has been reversed by the Court 
of \ppeels which holds that there is no warranty of this kind in the absence of 
contractual relations between the parties. 


This decision is of such importance to the canning industry that coun- 
sel for the Association will prepare a special review of the decision which will 
be published in the next Weekly Letter. 
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